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PLANNING COMMITTEE  
SUPPLEMENTARY INFORMATION 

10th March 2022 - Update list 
 

Agenda 
Item 

Application 
number and 

Parish 

Respondent  

1 
 

22/00143/MRC 
Stokesley 

Third Party 
Representati
on and the 
Chief 
Planning 
Officer’s 
Response 
 
Response 
from the 
Agent 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The ‘subject line’ of the first two emails referred to below for agenda item 2, also reference 
application 22/00143/MRC. 
 
 
 
 
 
 
Additional email correspondence (dated 09.03.22) from the agent (PWA Planning) has been 
submitted regarding site ownership issues raised in some consultation responses. The contents of 
this email is summarised below: 
 

• It is not appropriate to assert that the acquisition price of Kier Living (paid by Tila Homes) 
removes the need to address all the issues faced by a number of the existing development 
sites. 

• The purchase of Kier Living was the purchase of not only existing development sites, but 
also sites with permission, sites currently in planning and the companies portfolio of future 
sites which may or may not come forward. As such it would be unrealistic to resist these 
applications on the presumption the price paid should have allowed for Tila to bring forward 
any and all development sites irrespective of how unviable they were. 

• Every similar deal comes with an element of risk and speculation. With all large scale 
acquisitions there is an acceptance the purchaser takes on the good and the bad, but 
equally that they must be competitive on price to ensure they are in a position to make a 
winning bid. In this context it was acknowledged that certain assets of Kier Living were not 
attractive or viable. However, with direct regard to Tanton Road Stokesley, there remained 
legitimate avenues in which these issues could be remedied or at least lessened. Hence 
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Third Party 
Representati
on 
 
 
 
 
 
 
 
 
Third Party 
Representati
on 

why this application was submitted as it offered an appropriate mechanism to make certain a 
failing asset could be delivered, which are present is not a certainty.  

• Tila have accepted that it is never a preferable position to reduce the affordable commitment 
and this has been demonstrated by the fact they have only sought to reduce the contribution 
to 30%. As noted this reduction gives TIla a GDV of 9.8% which is still well below the 20% 
that is generally expected by funders and other interested parties. This combined with the 
other layout improvements put forward, which now include the provision of a higher fence 
(see attached cross section) along the boundary with Peacocks Close, demonstrate the 
applicant has not sought to get permission for anything beyond what is truly needed to 
safeguard the future of the development (this is supported by the Lichfields Viability Review)  

• In response to the concerns of local residents in relation to the footpath, he confirms that he 
is apprehensive to reroute the footpath at this stage given that it already has permission and 
could raise additional questions/issues. He is happy to discuss further (outside of the current 
applications) but is not proposing to submit further amendments to the information already 
submitted with the applications. 

 
A cross-section plan has been submitted with the email. This is attached at Appendix 6. 
(NB – this email and plan are also relevant to item 2 below) 
 
A representation received (03.02.22) from a local resident objecting to the application. The reasons 
are summarised below: 
 

• Bungalows would be preferable, and if they have been approved adjoining Woodlands Walk 
then they should be approved at the rear of Peacocks Close as well…the proposed 
affordable housing would then be built on the north party of the development. 

• Would support the reduction in affordable housing, subject to the aforementioned 
replacement of the houses to the rear of Peacoicks Close with bungalows. 

• A condition should be imposed to require  boundary fence adjoining the houses on 
Peacocks Close to be a minimum of 12 feet (approx..3.66m) thus preventing overlooking. 

 
A representation received (05.02.22) from a local resident objecting to the application. The reasons 
are summarised below: 

• Object due to loss of privacy and overlooking of their property. The same benefits should be 
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Third Party 
Representati
on 
 
 
 
 
 
Northumbrian 
Water 
 
Additional 
Supporting 
Document(s) 
 
Correction in 
the Officer 
Report 
 
Stokesley 
Town Council  
 

afforded to the occupants of 12 to 17 Peacocks Close as have bene to the properties at the 
eastern end of Woodland Walk, i..e the provision of bungalows adjacent to the southern 
boundary of the development with Peacocks Close. 

• The proposals have not addressed their concerns. 
• Although only a small number of properties will be affected by the development, the impact 

will be very significant. 
• The reduction of the affordable housing provision from 50% to 30% is tolerable but a 

consequence of previous failures. 
 

A representation received (15.02.22) from a local resident objecting to the application. The reasons 
are summarised below: 
 

• While they consider 30% affordable housing provision to be acceptable per se, they are 
concerned that this provision won’t be delivered in practice. This should (along with other 
matters) be strongly and suitably enforced by the District Council. 
 

 
No comments to make. 
 
 
A Viability Review Report (dated 07.03.22) produced by Lichfields is available to view in full at 
Appendix 5.  
(NB – this document is also relevant to item 2 below) 
 
Reference made to the requirements of the ‘emerging plan’ in paragraph 5.18. This should read 
requirements of the ‘Hambleton Local Plan’. The correction has no material impact on the 
conclusions and recommendation within the Officer Report. 
 
Stokesley Town Council to reaffirm its objection to this application. 

Noting the 50% affordable housing secured at appeal 
Change of ownership of the site with due diligence of viability 
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Limited time for review of Lichfields report and their qualification to undertake the review. 
Noting also Terra Firma paid £110m to acquire what is now branded as Tilia from Kier Homes. 
Such a purchase cannot be dismissed as ‘an apparent change of ownership’. 
Expected profit levels and policy requirements for a minimum of 30% affordable housing 
Tilia reports review are ‘undoubtedly based on a more detailed financial model’, but Lichfield 
have not investigated this. 
Question the series of assumptions on the profitability of the scheme at the time of approval, at 
commencement and during development. 

 
This application for the reduction in affordable homes provision is not consistent with the 
strapline Terra Firma home page that ‘Tilia Homes is a 4-star rates affordable house builder in 
England’. 
Given the recent change in the housing market this is likely to result in the transfer price of the 
affordable housing increasing in the coming financial year, thereby offsetting any impact on 
future profitability. 
In summary Stokesley Town Council strongly recommends this application as currently 
presented is refused.  

However, it is recognised that the approval of application 21/01877/MRC may have some 
impact on profitability. Any such impact would require a full financial evaluation from the 
applicant and might warrant a minor reduction in the affordable housing provision. 

 
2 
 

21/01877/MRC 
Stokesley 
 

Third Party 
Representati
on and the 
Chief 
Planning 
Officer’s 
Response  
 
 
 

Further comments have been received via email (dated 03.03.22) from a local resident who lives 
adjacent to the application site, raising further concerns to the application as well as to some of the 
contents of the Officer’s Report on the following grounds, which are set out below in summary: 

• The additional cross section drawing submitted shows the route of a public footpath directly 
behind their garden at a height of 1.1m higher than their house and garden resulting in a 
‘totally unacceptable’ relationship due to the lack of privacy and security risk to them and 
their property. 

• Although details have been submitted by the applicant in relation to layout, design and 
landscaping, they have not provided any details of any screening at the rear of Woodlands 
Walk and thus lacks any details regarding how members of the public will be prevented from 
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falling off the edge of the slope, or details regarding what the slope down to ground level will 
look like (they note that the details submitted do however show fencing types/materials, 
varieties of shrubs, etc. for the proposed new houses). 

• Disagree with the statement in para. 5.38 (of the Officer’s Report) that the Council sought an 
amendment to plot 99 but that it had already been sold, stating that it was actually sold after 
the Council had received confirmation from Kier that plot 99 would be amended. They have 
requested that this is corrected and noted in the minutes of the meeting. 

• Para. 5.39 of the Officer’s Report refers to ‘further mitigation has been explored…’ which 
they assume refers to the suggested tree planting mentioned during a previously held on-
site meeting (which they attended) in order to give privacy. This would not help them as they 
already have ‘troublesome, inappropriate, expensive to maintain’ deciduous trees to the rear 
of their property. They consider that the that these existing trees have grown too large and 
should be taken down. 

• They note that a previous suggestion to employ a specialist landscaper to consult with all 
parties as to how best to resolve the privacy issue should acted upon, and a meeting 
arranged ASAP. 

• They consider that rerouting the public footpath to a single block of houses further along 
would solve the privacy issue and leave approx. 2m of space to undertake planting. Routing 
the footpath around existing footpaths on the site would also save the developer the cost of 
implementing a footpath. They understood that this matter of rerouting has been discussed 
several times with Officers, so they can’t understand why the submitted plans still show a 
footpath behind Woodlands Walk, or why the matter wasn’t addressed at the last Planning 
Committee meeting. 

• They feel they are already at a ‘greater disadvantage’ than their neighbours given the closer 
distance and two storey scale of the proposed Plot 99 dwelling behind their property in 
comparison to the new dwellings behind their neighbours, which would be set further away. 
They believe that their ‘specific worries and the problems’ that have been forced upon them 
‘deserve special consideration.’ 

 
Replying to the above email (email dated 04.03.22), the Chief Planning Officer confirmed that the 
footpath in question can be deleted from the proposed scheme, to be secured by planning 
condition. Furthermore, he confirmed that should planning permission be granted, he will request 
that Members impose a landscaping condition at which point he will request that the applicant 
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Third Party 
Representati
on 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Third Party 
Representati
on 
 
 
 
 
 
 
 
 
 

employ a specialist (landscaping) consultee to meet with them.  
 
Further comments have been received via email (dated 08.03.22) from a local resident regarding 
inaccuracies that they believe are contained within the Officer’s Report, namely: 
 

• Contrary to para. 5.43 of the Officer’s Report, there is no gap between the garden 
boundaries. The land in question is part of the gardens of 12-14 Peacocks Close and was 
granted planning permission in 2007 (07/03156/FUL) for a change if use from agricultural 
land to domestic. Has requested confirmation from Officers that they accept this. 

• The use of incorrect information has resulted in new properties being sited ‘unacceptably 
close’ (now being approx. 16.5 away and at least 1m+ higher in terms of the finished floor 
levels) and much closer than any planning guidelines would be permitted in terms of amenity 
impacts. This has been confirmed by the Council’s own measurements. With no separation 
strip and an ‘unacceptable distance’ there is no justification to suggest (within the Officer’s 
Report) that the loss of amenity form 8 properties to their boundary is acceptable. 

 
A Land Registry plan submitted with the email correspondence of 08.03.22 showing the strip of 
land in question is included at Appendix 1 and annotated photographs (referred to in the 
aforementioned email) showing distances between the proposed properties and existing properties 
are at Appendix 2. 
 
Further comments have been received via email (dated 08.03.22) from local residents, summarised 
as follows: 

• Acknowledge confirmation provided by Officers regarding the proposal to raise the boundary 
fencing height to 2.4m. They would have liked a higher boundary but believe that this would 
‘at lest be something of an improvement. Request that this matter is required as a planning 
condition. 

• Note that the Officer’s Report still references the raised heights being 1 metre and that there 
is a 5m strip between the proposed houses and Peacocks Close. Officers will know that from 
a site visit that the raised heights are 1.6m and 2.2m and that there is no 5m strip. 

 
Further detailed comments have been submitted by the same local residents in subsequent emails 
(dated 08.03.2022) along with accompanying annotated plans. The two emails contain precisely 
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Third Party 
Representati
on 
 
Third Party 
Representati
on 
 
Policy Update 
of Officer 
Report 
 

the same information. A copy of one of the emails and the attachments are provided at Appendix 
3. Copies of annotated photos (dated 07.03.22) are at Appendix 4. 
 
 
Concerns of a neighbouring resident have been submitted (dated 08.02.22) along with 
photographs. This document is available to view at appendix 7. 
 
 
Comments for the proposals have been received (dated 17.0.22) Would support this in principle;, 
but offers supported to the suggested alterations made by others. A two storey dwelling would 
significantly reduce their privacy. 
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3 21/02710/MRC 
Alne 

  

4 
 

20/02429/REM 
Carlton Miniott 

Yorkshire 
Water 

No objections.  The proposal to connect foul water to the 150mm diameter public foul sewer within 
Carlton Road is acceptable and endorse the use of the existing watercourse for surface water. 

5 
 

21/02800/FUL 
Deighton 

Additional 
Public 
Observation 

An additional letter of support was received on the 07.03.2022 citing the fact the building is within 
keeping of the local environment and is maintained in a tidy and responsible way.  
 

6 
 

22/00154/FUL 
Stokesley 

  

7 
 

20/01687/OUT 
Northallerton 

Additional 
Recommend
ed Planning 
Condition 
 
 
 
 
 
Additional 
Comments 
from 
Statutory 
Consultee 
(Yorkshire 
Water) 
 
 
 
 
 
 
 
 

If Members are minded to approve the application, it is recommended that the following additional 
planning condition is imposed on the Decision Notice. This condition was incorrectly omitted from 
section 6 (Recommendation) of the Officer Report: 
 
“This application grants planning permission for no more than 145 dwellings.”  
 
Reason: “To ensure an appropriate size and density of development is achieved in accordance with 
Policies S1, S2, S3, HG1 and allocation NOR1 of the Hambleton Local Plan.” 
 
Following a query from the agent regarding the restrictive nature of the maximum surface water 
discharge rate (of 3.5 l/s) to the public sewer (as per condition 9 of the Officer Report) and 
clarification sought by Members and Officers regarding future maintenance arrangement for any 
drainage infrastructure, Yorkshire Water have provided the following response (within two separate 
emails dated 07.03.22 and 08.03.22 respectively), as summarised below:  
 

• Yorkshire Water would no support or recommend any increase in the maximum discharge 
rate above the recommended 3.5 l/s. 

• In order for the surface water scheme to be adopted by Yorkshire Water, the applicant will 
be required to follow the Section 104 adoption process, separate from, and outside of, the 
planning process. This process will consider the technicalities of the surface water scheme, 
including pumping station specifications. 

• Yorkshire Water have clarified that there is no obligation on the applicant/developers to go 
through the S104 process, and that they may decide to secure the future management and 
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Additional 
Public 
Observation 
 
 

maintenance of the surface water scheme privately, usually bringing in a private company to 
maintain the infrastructure, with fee payable by house buyers. 

 
Further comments have been received via email (received 07.03.22) from a local resident objecting 
on the following grounds, which are set out below in summary: 
 
If permission is approved for 145 homes, this will exacerbate traffic issues in the locale that have 
exponentially increased since the construction of the new residential development and will be 
worse still when the new bridge opens Note that there is no safe pedestrian crossing point along 
Stokesley Road. If planning is approved, the Planning Committee should give consideration to the 
provision of: 
 

• The construction of a footway along the eastern side of Stokesley Road between Mowbray 
Road and the proposed new housing development. 

• Construction of at least two pedestrian crossing points on Stokesley Road, one at the 
roundabout junction with Portland Road, the other South of this junction (ideally between 
Mowbray Road and Brompton Road to allow safe crossing for pedestrians from Mowbray 
Road to give access to the garage/shop, Hambleton Leisure Centre and beyond). 
 

Construction of a mini roundabout at the junction of Stokesley Road with Mowbray Road to aid 
traffic flow on to Stokesley Road. 
 

8 
 

21/02898/FUL 
 
South 
Kilvington 

Headteacher 
South 
Kilvington 
Primary 
School – 

On the basis that the development will trigger the provision of the car park for the school that would 
promote highway safety supports the proposal. 

9 
 

21/02530/REM Neighbour Draws attention to the location of the ethylene pipeline, image will be shown in the Planning 
Committee meeting. 
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Tanton Fields, Stokesley : Viability Review 
 

Pg 1 

1.0 Introduction 

 

1.1 Lichfield’s were approached by Hambleton District Council (HDC) to provide independent 
advice in respect of the Tilia Homes scheme at Tanton Fields, Stokesley.  This scheme is subject 
to two current planning applications (references 22/00143/MRC and 21/01877/MRC) that are 
due to be determined at HDC’s Planning Committee Meeting of 10th March 2022, having 
previously been deferred at the earlier meeting of 10th February 2022. 

1.2 As the current applications propose a reduction in the level of affordable housing from the 
previously agreed 50% to 30%, Lichfield’s were asked to review the justification and financial 
details provided in support of this change.  Further to this, Lichfield’s were asked to provide an 
opinion on the apparent change of ownership of the site and whether this had an impact on the 
financial position put forward by the applicant.  This report therefore seeks to address both of 
these issues in turn. 

Items 1 and 2 - Appendix 5 - Viability Review
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Pg 2 

2.0 Viability Background 
2.1 The National Planning Policy Framework (NPPF, 2021) (paragraph 58) confirms that it is the 

responsibility of the applicant to demonstrate whether particular circumstances justify the need 
for a Viability Assessment at the planning application stage.  The NPPF additionally confirms 
that the weight to be given to any Viability Assessment is a matter for the decision maker, 
having regard for all circumstances in the case.  Such circumstances include whether the Local 
Plan and the viability evidence underpinning it is up-to-date, as well as any change in site 
circumstances that might have occurred since the Plan was brought into force. 

2.2 Further to this, National Planning Practice Guidance (PPG) gives consideration to matters of 
viability.  The PPG (Ref ID: 10-007-20190509) confirms that assessments of viability can take 
place at planning application stage and, again, places the burden on the applicant to provide 
justification for this.  The PPG is also consistent with the NPPF in requiring that the decision 
maker (in this case HDC) decides on the weight to be attributed to any assessment. 

2.3 Relevant to this proposal, the PPG (Ref ID: 10-018-20190509) confirms that an assumption of 
15-20% of Gross Development Value (GDV) may be considered a suitable return to developers.  
From Lichfield’s experience, developers typically seek a return of nearer to 20% than 15% in 
order for a scheme to be considered viable and worth the risk of undertaking. 

Items 1 and 2 - Appendix 5 - Viability Review
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3.0 Planning Policy Position 
3.1 It is noted that the current planning applications that are due for determination relate back to 

the initial parent permission (ref: 14/00337/OUT) that was granted on appeal in September 
2015.  That application was determined against a different planning policy background, with the 
development plan at the point of determination comprising the Hambleton Core Strategy 
(2007), and the related Development Policies (2008) and Allocations (2010) documents.  The 
Core Strategy (Policy CP9) and Development Policies (Policy DP15) documents established that 
50% of new homes should be affordable, and the original outline application at the point of 
approval was consistent in committing to this level of provision. 

3.2 However, a new Hambleton Local Plan (HLP) was adopted in February 2022 and replaces the 
suite of policy documents that comprised the previous Local Plan.  As such, the HLP (Policy 
HG3) confirms that 30% is the new affordable housing requirement for proposals over and 
above a certain scale within the district.  It is also relevant to note that the HLP acknowledges 
the role of Viability Appraisals where schemes cannot deliver 30% affordable housing (our 
emphasis).  Indeed, paragraph 5.49 of the HLP confirms that provision of below 30% is 
acceptable if suitably demonstrated by the applicant. 

3.3 In the context of this proposal, it must be acknowledged that the current applications, while 
representing a reduction on the previously approved 50% level of affordable housing, will 
provide 30% affordable housing provision which is entirely consistent with the adopted HLP.  
As such, the ongoing delivery of affordable housing delivery on this site will, if the current 
applications are approved, be policy compliant.  In addition to this, it is pertinent to note that 
paragraph 7.15 of the HLP acknowledges that – “The viability of a scheme can change between 
the time of the application and the time and duration of building works”.  This appears to be 
the position in respect of the two current applications under consideration, and the Council’s 
recognition of this possibility within the HLP indicates that this in itself is not an unusual 
occurrence, hence relevant hooks being provided within the Local Plan to allow for viability 
reviews to take place under certain circumstances. 

Items 1 and 2 - Appendix 5 - Viability Review
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4.0 Scheme Viability Review 
4.1 In reviewing the viability position of this scheme, Lichfield’s have been provided with the 

Supporting Statement (November 2021) prepared by PWA Planning which, at Appendix A 
(Development Appraisal), provides headline figures for the existing scheme (i.e. that currently 
being built out and with 50% affordable housing factored in) and the replan scheme (i.e. that 
now proposed which allows for 30% affordable housing provision, along with other minor 
scheme changes).  It should be noted that these headline figures are exactly that and, while 
undoubtedly based on a more detailed financial model, this level of information is not provided 
within the Supporting Statement.  Notwithstanding this, based on the information provided and 
Lichfield’s own experience in this field of work, we are able to form a view on the current 
position in the context of the two outstanding planning applications. 

4.2 It should also be acknowledged that the headline figures for the replan scheme references 223 
units.  However, the Supporting Statement (paragraph 4.4) confirms that the effect of the 
proposed changes is a reduction of plots by 1no., which would in fact reduce the scheme to 224 
units.  Irrespective of this inconsistency, this does not prevent us from reviewing the figures 
provided and reaching an opinion as to the information presented. 

4.3 In the first instance, it is relevant to point out that there is no Viability Appraisal available from 
2014 in order to enable cost comparisons to be made across the lifetime of the development to 
date.  However, this is not unusual in itself on the basis that, with 50% affordable housing 
having been agreed back in 2014, there would have been no reason or requirement for the 
applicant to put a Viability Appraisal into the public domain for a scheme which was, at that 
point in time, entirely policy compliant in this respect. 

4.4 In considering the two sets of headline figures provided, it is important to set out the proposed 
changes within the replan scheme.  These changes are therefore summarised below: 

 A reduction of 20% in the level of affordable housing to be provided; 

 The provision of 5no. bungalows in place of 7no. two storey units on the plots at 103-
107; 

 Amendments to certain house types and plot swaps; and,  

 An additional plot (plot 124A) added in, resulting in an overall reduction in plots across 
the site by 1no. 

4.5 The proposed amendments to the scheme have resulted in the following key changes in respect 
of its viability: 

 The extra 20% has been directed into the open market housing, allowing for 70% to be 
provided in this tenure.  This has resulted in an increase of new revenue of circa £8.1m 
being derived from open market housing for the replan scheme; 

 A rebalancing of the affordable housing percentage has inevitably seen lower 
percentages of both affordable rent and shared ownership products provided, therefore 
meaning a reduction in net revenue from affordable housing of circa £3.3m. 

4.6 Based on the above headline figures, the replan of the scheme results in a total GDV of an 
additional £4,759,397. 

4.7 In terms of the costs set out within the figures, the clear standout is an increase of just under 
£1m in the construction costs associated with the replan of the scheme.  While it might appear 

Items 1 and 2 - Appendix 5 - Viability Review
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counterintuitive that a reduction in units results in an overall increase in construction costs, 
there are a number of potential reasons behind this. 

4.8 Firstly, 156 open market properties are now proposed compared to the 112 factored into the 
existing scheme.  With the open market properties typically of a larger size than the affordable 
units, the square footage of market homes (which now form the dominant tenure on the 
scheme) has increased significantly.  This will have knock-on impacts on the overall build 
programme, with the likely re-profiling leading to a longer build period compared to the existing 
scheme. 

4.9 In addition to this, the impact of providing a number of bungalows should also be considered.  It 
is widely accepted that bungalows are far less cost-effective per square metre when compared to 
standard house types with multiple levels.  The key reason for this is that bungalows have a 
larger footprint than standard houses, meaning that larger foundations and an increased roof 
area are required.  In addition, internal build costs in relation to issues such as plumbing and 
wiring are typically higher than standard houses.  As such, although we have not been provided 
with specific build costs in relation to the five proposed bungalows, we would reasonably 
anticipate their inclusion to have contributed to the increased construction costs shown within 
the replan viability. 

4.10 With regard to the other costs set out in the viability figures, none of these appear unreasonable 
at face value.  The replan generates increases in management fees and sales and marketing 
costs, albeit that this is to be expected considering that 44no. new open market homes are 
proposed and that this will create further costs with regard to the applicant having to advertise 
and market these units for sale (rather than dispose of them directly to Together Housing).  The 
circa £10k increase in legal and consultant fees is also not unrealistic when viewed in the context 
of the overall build period having been increased.  It is also noted (and accepted) that finance 
costs have reduced slightly due to revisions to the cashflow profile (albeit that it should be noted 
that no cashflow profile has been made available to Lichfield’s for review). 

4.11 In the context of the figures provided, it should also be considered that any replan is being 
undertaken against the wider backdrop of increasing build costs which, inevitably, will have a 
negative impact on viability.  Throughout 2021 in particular, the cost of construction materials 
soared as a huge spike in demand coincided with supply chain issues caused by Brexit and 
Covid-19.  As a result of this, building materials were estimated to have increased around 23% 
year on year in August 2021.  Lichfield’s would therefore anticipate that this has in some way 
contributed to the increased build costs experienced by the applicant on this site.  It should also 
be acknowledged that, while the construction materials shortage has been easing since the end 
of 2021, the increasing cost of energy and gas could lead to reduced sales and rising materials 
costs. 

4.12 The conclusion of the development appraisal demonstrates a net profit of £4,367,639 for the 
replan scheme, which represents an increase of £3,396,346 on the existing scheme.  To provide 
some context to these numbers, the profit margin on the existing scheme is 2.4%, compared 
with 9.8% for the replan option.  As referenced earlier in this report, the PPG confirms that a 
realistic return to the developer is in the region of 15-20%.  On this basis, the existing scheme at 
2.4% return is clearly not a viable scheme when viewed against the widely accepted benchmark 
levels set out in the PPG.  Indeed, while the replan scheme delivers a 9.8% return, this remains 
well below the accepted benchmark profit level.   

4.13 As such, Lichfield’s do not consider the request to replan the site as unrealistic or unjustified, on 
the basis that (a) it enables the developer to achieve an improved level of profit (albeit one that 
is well below the accepted benchmark level), and (b) the level of affordable housing proposed is, 
at 30%, compliant with the up-to-date HLP and its policy aspirations in this regard. 

Items 1 and 2 - Appendix 5 - Viability Review
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5.0 Potential Ownership Change and Impact on 
Viability 

5.1 As referenced earlier in this report, Lichfield’s were also asked to consider whether or not the 
change from Kier Living to Tilia Homes had any further implications in respect of the financial 
position presented as part of the two outstanding planning applications. 

5.2 In the first instance, it should be acknowledged that, separately, HDC has asked the applicant to 
provide a statement to assist with addressing this point.  Lichfield’s are not aware as to whether 
or not this response has been provided and, if so, what this response says. 

5.3 Notwithstanding this, from our own research it appears that the change from Kier Living to Tilia 
Homes was a rebranding exercise, with the bigger alteration being a change in ownership from 
Kier Group to private equity firm Terra Firma.  In any company acquisition, the potential 
purchaser will undertake the necessary due diligence to enable an overall asset value to be 
established.  In respect to the residential arm (i.e. Kier Living) of Kier Group, we would 
anticipate that any due diligence would have had consideration to sites under construction, 
those with the benefit of an extant planning permission, along with any other sites under option 
to Kier Group. 

5.4 However, with the Tanton Fields site under construction, there will likely have been a high 
degree of certainty in terms of any costs and values associated with this site.  As such, any 
purchaser would have been aware of the challenges presented from a viability perspective in 
relation to this site and the fact that, at the time of acquisition, the profit margin for the site sat 
at 2.4%.  It is therefore anticipated that there were other sites within the Kier Living portfolio 
that performed significantly better in respect of profit margin, therefore effectively balancing 
out this site and ensuring its presence had limited impact on the overall portfolio value.   

5.5 Notwithstanding this, it is important to acknowledge that site values may fluctuate for a number 
of different reasons and, in so much as Tanton Fields would see a greater profit should the 
replan be permitted, other sites within the applicants portfolio could see values and/or profit 
levels increase or decrease over a period of time.  This is difficult to predict with any degree of 
certainty based on some of the seismic changes seen, and their influence upon, the housing 
market recently (e.g. Brexit, Covid-19, and shortages of materials allied with increased build 
costs).  Obviously, with the purchase of the Kier Group now complete, the portfolio risk going 
forward sits entirely with the applicant. 

5.6 Considering the above, the ultimate point is that, should the replan option be approved, the 
Tanton Fields site will still have a profit level significantly below that reasonably expected by 
developers and, as such, we do not consider the potential increase in profit to represent a 
significant windfall for the applicant.  Going forward, the scheme remains well below the 
accepted benchmark profit level and we consider that the potential approval of the replan option 
should be viewed within this context. 

Items 1 and 2 - Appendix 5 - Viability Review
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Tanton Fields, Stokesley : Viability Review 
 

Pg 7 

6.0 Conclusions 
6.1 As set out within this report, Lichfield’s have reviewed the information provided and consider 

the costs outlined to be robust.  On this basis, we do not consider the proposed reduction in the 
level of affordable housing to be provided to be unreasonable, particularly when considering 
that the replan effectively reduced the percentage affordable housing to a level which is 
compliant with the recently adopted HLP. 

6.2 In addition to this, we do not consider that the applicant will benefit significantly financially 
should the replan be approved as, as discussed earlier within this report, the profit level on the 
replan sits at 9.8% which is well below the accepted benchmark profit level of 15-20%.  On this 
basis, the scheme remains challenging in respect of its viability and the replan simply improves 
the current position rather than turning the scheme into a highly profitable one. 
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This is a copy of the title plan on 10 FEB 2022 at 20:01:41. This copy does not take account of any application made after
that time even if still pending in HM Land Registry when this copy was issued.

This copy is not an 'Official Copy' of the title plan. An official copy of the title plan is admissible in evidence in a court to
the same extent as the original. A person is entitled to be indemnified by the registrar if he or she suffers loss by reason
of a mistake in an official copy. If you want to obtain an official copy, the HM Land Registry web site explains how to do
this.

HM Land Registry endeavours to maintain high quality and scale accuracy of title plan images.The quality and accuracy
of any print will depend on your printer, your computer and its print settings.This title plan shows the general position,
not the exact line, of the boundaries.  It may be subject to distortions in scale.  Measurements scaled from this plan may
not match measurements between the same points on the ground.

This title is dealt with by HM Land Registry, Durham Office.

Item 2 - Appendix 1 - Land 
Registry Plan
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~10.5m
To land ownership boundary~6m

12 Peacocks Close Looking West

Land ownership boundary on North 
Side of hedge including old fence, not 

the visible garden fence
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Behind 12 Peacocks Close Looking East

Huge land height difference
To existing dwelling

Land ownership boundary 
on North Side of hedge 

including old fence

Space required for 2x new 
fences including back path 
for access to bins for plots 

157 and 158
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Corrected size and location of 12 Peacocks Close
Following extension >10 years ago

This has been repeatedly confirmed and ignored
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12 Peacocks Close Looking West

Land ownership boundary on North 
Side of hedge including old wire fence, 

not the visible garden fence

5m

FEBRUARY 2022
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Item 2 – Appendix 3 – Third Party Comments and Accompanying Plans 

From: Richard Shields  
Sent: 08 March 2022 15:57 
To: Ian Nesbit <Ian.Nesbit@hambleton.gov.uk> 
Cc: Graeme Tweddle  
Subject: Planning Meeting 10 March 2022 
 
Dear Mr Nesbit 

I applied to speak at the Planning Committee Meeting on 10 March but was told I could not as there 
were already 2 speakers neither of whom have anything to do with Peacocks Close.  These are the 
points I was hoping to raise.  

Objection to the development of dense housing on raised ground behind Peacocks Close.  

1.    No Opportunity to Object - At no point during the planning process have the residents of Peacocks 
Close been able to object to the effects of the significant raise in ground level on privacy, 
overlooking and loss of amenity.  Something has gone wrong with the Planning process. 

 2.   Contradictory Statements in the minutes of the Planning Committee Meeting 10 February 2022. - 
Two statements in the minutes are contradictory because the Peacocks Close situation is worse than 
for Woodlands Walk.  There is less separation distance because there is no green buffer zone, road 
or footpath between our homes and the proposed houses.  According to the Tilia cross sections for 
No 13, the separation distance is at least 4.5m less.  It is a lot less for 12,14 & 15. 

 Para 1.4 - the changes applied for follow the identification of amenity impacts resulting from 
the change in levels.  (Refers to Woodlands Walk) 

     Para 5.45 - there would “no significant loss of amenity” to the Peacocks Close properties.  

 Acknowledge Significant Loss of Amenity to Peacocks Close Residents - Please can this meeting 
therefore acknowledge that there is a significant loss of amenity to Peacocks Close residents.  

There is no 5m “unclaimed strip” between 12,13,14 & 15 Peacocks Close and the new houses.  A 5m 
buffer would reduce the garden of Plot 161 to 5.5m that will have to accommodate the garden, 
shared access footpath and 2 fences.  

Peacocks 
Close 

Total Separation 
between houses 

 Peacocks House 
to Boundary 

Remaining 

No 12  16.5m 6.5m 10.5m 
No 14  27.26m 15.13m 12.13m 

 

 Inaccuracies in the minutes of the Planning Committee meeting 10 March 2022.  
5.43 Concern has been raised about the relationship of a number of properties in the vicinity of 
Jackson Close and Peacock Drive, in particular number 12 Peacocks Close. This property in one of the 
closest to the site boundary at 6m between the gable of the existing property and the garden 
boundary of plot 161 and approximately 16.5m between the gable and the rear elevation of plot 
161, noting also that the finished floor level of plot 161 is approximately 1m above the finished floor 
level of number 12 Peacocks Close. Whilst there is potential for a loss of amenity, particularly to the 
rear garden of 12 Peacocks Close, there is proposed a 1.8m close boarded fence to be erected 
between the two properties. There is also a gap between the two garden boundaries of 
approximately 5m. It is considered that this is sufficient to protect the amenity of 12 Peacocks Close. 
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The site section shows that the gardens of the plots located on raised ground, slope gently down to 
the boundary and as such there is no significant step between the application site and neighbouring 
properties. 

1. Ground levels have been raised between 1.5 and 2.2m.  Plot 161 is nearer 2m above the FFL 
of No12. 

2. There is no 5m gap. 
3. It is not a gentle slope.  It may appear to be gentle based on inaccurate drawings produced 

by Kier/Tilia.  In reality it is NOT a gentle slope. 

Inaccurate Information - Assessments and recommendations are based on inaccurate and 
misinformation and are therefore not sound.  We know that some of the drawings submitted by 
Kier/Tilia that concern our area of the development are wrong.  How many others drawings are 
wrong?  

• Kier/Tilia have had 2 attempts at producing a cross section of 13 Peacocks Close to plot 155 
and neither are correct.  See the attached drawing Inaccurate Cross Section No 13 Peacocks 
To Plot 155.  This particular cross section was chosen by the developers because it has the 
longest separation distance in this section of the development. 

•  

Peacocks Close Separation Distances 
No 12 16.5m 
No 15 24m approx 
No 14 27.26 m 
No 13 28.8m (according to Tilia cross section) 

• Inaccuracy of Cross Section – This can be seen in the attached drawing Inaccurate Cross 
Section No 13 Peacocks To Plot 155.  Has the Planning Committee verified the second 
attempt at this drawing?  

• Drawing 1641.01 – Misalignment of overlaid plans onto aerial photo has caused 
misrepresentation of the separation distances. 

• Existing extension to No 12 is missing.  

7.    Options to overcome the significant loss of amenity to Peacocks Close residents 

•  Moving the houses that back onto Peacocks Close to another position on the site 
• Re orientating the houses so that they do not over look our properties 
•  Replacing the houses with single storey dwellings 
•  Installing as high a fence as possible.  

8.    Higher Fence – We welcome the highest possible fence between our property and the new 
properties on the raised ground.  We were told by a Kier site manager that the ground level has 
been raised by between 1.6 and 2.2 metres.  However, a proposed higher fence of 2.4 metre will 
give us very little protection. 

Fence Height Ground Level Rise Effective Fence Height 
1.8m 1.6 to 2.2m 0.2 to 0.4m 
2.4m 1.6 to 2.2m 0.8 to 1m 
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I repeat our invitation to you and any Planning Committee members to view the situation from our 
boundary to see the reality of this dreadful situation. 

We feel that the planning process has not been correct or fair and it is incredibly disappointing that 
the best we are likely to achieve is a slightly higher fence.  If that is the outcome, we will have to look 
at other options of redress.  

-------------------------------------------------------------------------------------------------------------------------------------- 

Inaccurate Cross Section No 13 Peacocks To Plot 155 
 
 
The developers have submitted 2 versions of the cross section behind 13 Peacocks Close. As you 
can see from the diagram below No13 has moved 5.42 m further away from the house on plot 
155.  Version 2 has not been confirmed to be accurate with respect to the: 
 
1. separation distances 
2. ground level 
3. gradient 

 

No 13 has moved back 5.42m in Version 2. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

-------------------------------------------------------------------------------------------------------------------------------------- 

Comparison of Peacocks Close and Woodlands Walk 
 
Screen Shots taken from Drawing 1641.SS.02 (accuracy not confirmed) 

Version 2 
 
 
 
 
 
 
 
 
Version 1 

        15.96               12.85       5.42      = 28.81m 
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Woodlands Walk – separation distance 33.3m  
 
 
 
 
 
                                                                                                                 The trees represent 
                                                                                                                 the green buffer zone  
 
 
 
 
 
 
 
 
13 Peacocks Close – separation distance 28.81m  
 
 
 
 
 
 
 
 
 

 

 
 
-------------------------------------------------------------------------------------------------------------------------------------- 

The tree is a single tree and 
does  not represent a row of 
trees or green buffer zone.  It 
is depicted in the wrong 
position. It is actually Between 
plots 154 and 155. 
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Photos taken 07.03.22 
 
 
 
 
From patio doors of 
14 Peacocks Close 
 
 
 
 
 
 
 
 

Currrent height of blockwork. 
Groundfloor not completed. 

 

FFL of Plot 154 

From 14 Peacocks boundary at 
eye level 

From 14 peacocks boundary at 
ground level 
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